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SO…WHAT IS SEXUAL HARASSMENT?
ANSWER:

Sexual harassment is unwelcomed verbal,
visual or physical conduct of a sexual nature,
that affects working conditions.

Photo from “Why Sexual Harassment Training Must Change”, Traliant, January 23, 2018.

WHAT IS SEXUAL HARASSMENT? (continued)
Sexual harassment can include offensive remarks about a person’s sex.
Example: Making insulting comments about someone’s gender
identity or sexual orientation.
What do you think?
Employee Emily asks Supervisor Steve how to perform a duty
and Supervisor Steve responds, “If you were a man, you would
know that.”
Did sexual harassment occur? YES! Even though the comment is not
sexual in nature, it is insulting about women, as a whole, and can be
considered sexual harassment.

SEXUAL HARASSMENT: DIRECT OR IMPLIED

Dhru, Kanan. Sexual Harassment: A visual depiction

THREE TYPES OF SEXUAL HARASSMENT
There are three types of sexual harassment, defined by the U.S. Equal Employment Opportunity
Commission.
1. Verbal/Written – This includes comments made about clothing, personal behavior, a person’s
body, sex-based jokes, requesting sexual favors, repeatedly asking a person out, sexual
innuendos, rumors about a person’s sex life and sending emails/texts which are sexual in
nature.
2. Physical – This includes brushing up against people, touching of a person or their clothes,
kissing, hugging, patting and stroking
3. Quid Pro Quo, or “this for that” – This is where an exchange occurs, often seen as an exchange
of job benefits offered for sexual conduct.

THREE TYPES OF SEXUAL HARASSMENT EXAMPLES
Verbal/Written – “That’s what he/she said”
• https://youtu.be/b0DPSKczk9I

Physical – a physical touching
• https://youtu.be/m5gs0BL8cOU

Quid Pro Quo – “this for that”
• https://youtu.be/NTRFyAObyzQ

HOW DOES THIS AFFECT ME?
Sexual harassment is illegal and regulated by both, state and federal law.
Federal Law – Title VII of the Civil Rights Act of 1964
Title VII prohibits employment discrimination based on race, sex, color, national origin or
religion. Discrimination based on sex includes sexual harassment.
State Law - Kentucky Civil Rights Act and KRS 344.010
These prohibit discrimination of employees on the basis of sex, which includes sexual
harassment.

TIP! Courts have found illegal sexual harassment in the work-place where there is pornography, vulgar
language, sexual touching, degrading comments, embarrassing questions, sexual jokes and sexual
propositions.

DEFENDING A SEXUAL HARASSMENT CLAIM IS
COSTLY
Since 1998, litigation surrounding sexual harassment has steadily increased, due to a Supreme Court decision,
which held that an employee is able to recover against an employer without a showing that the employer was
[directly] at fault.
Some recent statistics….
In 2019, the EEOC reported 7,514 sexual harassment complaints were filed, and 22.8% of them were
resolved in favor of the complaining party. This resulted in $68.2 million paid.
Between 2010 to 2018, employers have paid out $698.7 million to employees alleging harassment. None
of these damage totals include expenses paid through litigation.

SEXUAL HARASSMENT LOOKS LIKE…

Pandey, Anubhav, “Sexual Harassment in TVF’s Case”, Pleaders Intelligent Legal Solutions

ONE SINGULAR INSTANCE CAN HAVE LONGTERM EFFECTS
Indirect expenses from defending a sexual harassment lawsuit may include:
• Decreased productivity - Employees that suffer from sexual harassment in their
workplace are often far less productive than their colleagues.
• Increased turnover – In the event a business suffers ongoing, systemic, sexual
harassment issues, the business may face high turnover. High turnover is
expensive for the operation and the employers, often costing tens of thousands
of dollars per year in hiring and training costs.
• Reputational damage – It is crucial to resolve all allegations in a proactive and efficient
manner. If sexual harassment begins to effect reputation it gives employees, and
potential employees, the impression the employees are not cared for or respected,
discouraging people from wanting to join the team.

“HOW TO CHOOSE THE MOST PROFITABLE BUSINESS MODEL THAT
MAKE SENSE”, EKShapers Sharing Intelligence (October 18, 2019).

WHAT ARE MY DUTIES AS A COLLEAGUE?
Although there is no duty for victims, confidants or witnesses to report incidents of harassment on the job, doesn’t mean that
they shouldn’t.

• An employee’s duty to report harassment they are aware of arises when there is a potential hazard that may lead to workplace violence.
• As an employee, you should want to contribute to a healthy and safe workplace. To create this atmosphere, it is important to hold your coworkers responsible for their actions.

WHAT ARE MY DUTIES AS A SUPERVISOR?
Supervisors are responsible for the safety, security and well-being of their employees.
29 CFR § 1604.11 (d) with respect to conduct between fellow employees, an employer is responsible for acts of sexual harassment in the
workplace where the employer (or its agents or supervisory employees) knows or should have known of the conduct, unless it
can show that it took immediate and appropriate corrective action
(e) An employer may also be responsible for the acts of non-employees, with respect to sexual harassment of employees in
the workplace, where the employer (or its agents or supervisory employees) knows or should have known of the
conduct and fails to take immediate and appropriate corrective action. In reviewing these cases the commission will
consider the extent of the employer’s control and any other legal responsibility which the employer may have with respect
to the conduct of such non-employees.

TIPS FOR REPORTING
Your employer’s reporting process should be specified in the employee handbook. Here are
additional tips for clear reporting:
• Follow-up your face-to-face report: Always follow up your face-to-face meeting with a written report
memorializing what you reported in the face-to-face meeting. This will help ensure accuracy
throughout the investigation process.
•

You’ll want to keep a copy for yourself, and request it be kept in your personnel file.

•

A paper trail will build evidence for your case!

• Keep Communication Open: Continue to offer any other information you may have
throughout the investigation process.
• Be clear: Report as specifically, with as much detail, as possible. Your honesty in
reporting will help your company investigate the harassment.

HOW CAN I PREVENT SEXUAL HARASSMENT
AS A COLLEAGUE?
Prevention is the best tool to eliminate harassment in the work-place.
•

Make sure you are well versed with the reporting process. Be familiar with the “what” to report, “who” to report to
(including alternatives, in case a direct supervisor is a harasser), and “how” the investigation process works.

•

Attend consistent and continual continuing education classes, so employees AT ALL LEVELS understand what
constitutes sexual harassment and each employees’ the duty to act when they see wrongdoings.

HOW CAN I PREVENT SEXUAL HARASSMENT AS A
SUPERVISOR?
Prevention is the best tool to eliminate harassment in the work-place.
•

Create and communicate a clear anti-harassment policy and reporting process. This is to ensure all employees know
what to look for, how to report, and who to trust when reporting sexual harassment on their own behalf and on the
behalf of others.
o
o
o

•

Employees need to know who to report to. This includes multiple routes of reporting, allowing a victim to avoid a direct
supervisor, in the event said supervisor is the harasser.
Employees need to know what is required to be reported. Employees should know they need to report as specifically as
possible, including dates, times, identity of the harasser, witnesses and the substantive information of the harassment.
Employees need to know how the investigation process goes. Establish a transparent investigation process, so employees feel
comfortable reporting, knowing the process is stable and trustworthy.

Training for employees AT ALL LEVELS. All employees, including the highest and the lowest level employees, need to
understand what constitutes sexual harassment, the duties they have to prevent it, and consequences for such misconduct.
This can be accomplished through consistent and continual training sessions.

HOW CAN I PREVENT SEXUAL HARASSMENT
AS A SUPERVISOR? (continued)
• Ensure managers and supervisors understand a ZERO TOLERENCE policy – All complaints must be
handled seriously, and every complaint needs to be investigated immediately and subject to a clear
and consistent investigation process.
o During an investigation, be sure to separate the complainant from the alleged harasser, however, this
must be done carefully to ensure not to subject the employer to a retaliation claim.

AVOID RELATIATION CLAIMS
According to the EEOC, retaliation occurs when employers treat applicants,
employees or former employees, or people closely associated with these individuals,
less favorably for reporting discrimination, participating in discrimination
investigation or lawsuit, or opposing discrimination.
• It is crucial to separate the complainant and an alleged harasser. Below are ways to separate without subjecting yourself
to a retaliation claim:
o When separating, do not move the complainant. When moving the complainant, especially to less favorable conditions, this may
be perceived as retaliation or an adverse employment action.
o Do not give time off to complainant, whether paid or not, this can be seen as retaliation or an adverse action, as the
complainant may feel like they are being punished for reporting.
o If any changes or movements are made, the subject should be the alleged harasser, not the complainant.

TIPS FOR PREVENTING SEXUAL HARASSMENT
Consequences for sexually harassing behavior need to be immediate and consistent. Cultivate a culture where sexual
harassment is not welcomed or tolerated.
PROFESSIONALISM. Ensure work-sponsored activities occur during professional
hours, and maintain professional behavior at work-sponsored activities.
DRAW THE LINE. Establish boundaries with employees with respect to tolerated
behavior and off-colored comments. Although co-workers have a minimal reporting
duty, maintain a zero-tolerance policy with colleagues on off-colored behavior.
ALWAYS INVESTIGATE. If a complaint comes in, treat it with complete care and
seriousness and always investigate, using a transparent and consistent process.
DISCIPLINE. If harassment is discovered, take immediate action to ensure it doesn’t
happen again, including disciplining as appropriate. Actions taken are against the
alleged harasser, not the complainant, in order to avoid adverse action or retaliation
claims.

