
Injury and Illness Recordkeeping
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 Our training courses are designed to assist you in 
complying with OSH regulations. Because of the 
variations that can occur due to on-site conditions 
or performance criteria, it is impossible for any 
course to cover every aspect of those potential 
variations.  Therefore, this course does not cover 
everything a person should know about a particular 
subject nor does it qualify anyone as a “competent” 
or “qualified” person. However, our courses do 
cover part of the information that any person must 
know to be effective in applying safety and health 
standards and practices to circumstances in the 
work place.
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Chris Hayes, CIH CSP

Kentucky Labor Cabinet

Office of Workplace Standards

Div. of Education and Training, Health Branch 

Aka KY Safe

500 Mero St

Frankfort, KY 40601

(502) 229-9884
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Contact Information

mailto:chris.hayes@ky.gov


 Partial exemption for companies with 10 or fewer 
employees at all times during calendar year

*The size exemption is based on the number of employees in 
the entire company

*Include any temporary employees who you supervise on a 
day to day basis
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1904.1 Size Exemption



 Include:
 Employees on payroll
 Employees not on payroll who are supervised on a 

day-to-day basis* by the employer 
 Any employee of a corporation

 Exclude 
 Self-employed and partners

*Temporary help agencies should not record the cases 
experienced by temp workers who are supervised by the 
using firm
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Covered Employees



Contractors & Recordability

 If the employer gives to the employee (contractor/ 
temporary) the:
 Tools *

 Time *
 Place *

 Supervisor Quality *

whether implied, written or expressed, generally the case 
should be recorded!
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*These factors are referred to as the “common law test”, see 

Loomis Cabinet Co. V. OSHRC and Lynn Martin,

& 06/23/2003 LOI



 Know your industrial classification

 Exemption is based on that classification

 North American Industry Classification System 
(NAICS)

https://www.census.gov/naics/
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Industry Exemption/NAICS

https://www.census.gov/naics/


 Industry Partial Exemption

 Changes to Industry Exempt List

1. Injury/Illness threshold based on 2007-9 data

2. Updating list to 4 digit NAICS codes instead of SIC

https://www.osha.gov/recordkeeping/presentations/ex
empttable
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Final Rule Change- Jan 2016

https://www.osha.gov/recordkeeping/presentations/exempttable


 Partially exempt employers must comply with:

 803 KAR 2:180E, Reporting fatalities 

 803 KAR 2:180E Reporting Workplace Amputations & 
Hospitalizations

 1904.41, Annual OSHA injury and illness survey (if specifically 
requested to do so by OSHA)

 1904.42, BLS Annual Survey (if specifically requested to do so 
by BLS)
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Requirements of Partially  
Exempted Employers



 Report orally within 8 hours 

 any work-related fatality

 Including heart attacks
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803 KAR 2:180 as adopted by 1904.39 
Fatality/Catastrophe Reporting



 Must report heart attacks if it

1. Occurs in the work environment or

2. Is caused or contributed to by an event in the work 
environment

AND

1. Causes death (8 hours)

2. Results in hospitalization (72 hours)
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803 KAR 2:180 as adopted by 1904.39 
Heart Attacks



 Report work related injury/illness that results in a hospitalization of 
employee(s) to KYOSH Division of Compliance* within 72 hours of 
report to company agent.

 Must report all amputations (involving bone loss) within  72 hours of 
report to company agent.

*- KYOSH Division of Compliance (502) 564-3070

Business hours: 8:00am to 4:30pm ET

After hours call- (800) 321-6742
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Kentucky Reporting Requirements – 803 
KAR 2:180



As of January 1, 2016:

“Loss of an eye” means the physical removal of an eye 
from the socket.

And, employers shall report the loss of an employee’s eye 
to the Division of OSH Compliance within seventy-two 
(72) hours from when the incident is reported to the 
employer, the employer’s agent, or another employee. 
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Final Rule Change- Jan 2016



Final Rule Change- Jan 2015

Kentucky OSHA

Amputation Report within 72 hours Report within 24 hours

1 or 2 employees hospitalized Report within 72 hours** Report within 24 hours

Loss of Eye As of January 1, 2016

report within 72 hours

Report within 24 hours

* Reporting time is the time from which an employer, employer’s agent, or another employee first becomes aware of the fatality,

hospitalization, amputation (or loss of an eye beginning January 1, 2016).

** Hospitalizations of employee(s) which occur more than 72 hours following the incident are not required to be reported.
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This Just In From Work



New Reporting Requirement
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 The new reporting requirements will be phased in over two 
years:

 Establishments with 250 or more employees in industries 
covered by the recordkeeping regulation must submit their 
Form 300A information each year by March 2 of the next year. 

 Example- 2020 300A information due by March 2, 2021



New Reporting Requirement
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 Establishments with 20-249 employees in certain 
high-risk industries must submit information from 
their Form 300A each year by March 2 of the next 
year.

 https://www.osha.gov/recordkeeping/naics-codes-
electronic-submission

https://www.osha.gov/recordkeeping/NAICScodesforelectronicsubmission.pdf
https://www.osha.gov/recordkeeping/naics-codes-electronic-submission


29 CFR 1904.35 Changes
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 The rule intends to include three provisions:

1. Employer’s procedure must be reasonable

2. Inform employees the right to report free from 
retaliation

3. Employer must not retaliate because of reporting 
injury or illness



29 CFR 1904.35 Changes
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This rule change can involve programs 
such as:

1. Disciplinary 

2. Incentive

3. Drug testing



Disciplinary Program
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 Not prohibited but must not be used to retaliate

 Example- Employee X is injured when he is stung by a bee at 
work, and he reports the injury to Employer. Employer 
disciplines Employee X for violating a work rule requiring 
employees to "maintain situational awareness." Employer 
only enforces the rule when employees get hurt.



Disciplinary Program

21

 Answer: Yes. This is an example of a pretextual disciplinary 
action, which is prohibited. In this case, although Employer 
ostensibly disciplined Employee X for violating a work rule, 
Employer only enforced the work rule after a work-related 
injury or illness report, which indicates that the real reason for 
the discipline was the reported injury, not the rule violation. 
Such vague work rules are particularly susceptible to being 
enforced disproportionately against employees who report 
work-related injuries or illnesses because they do not require 
or proscribe specific conduct.



Disciplinary Program
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 Example- Employee X reports a hand injury that she sustained 
while operating a saw after bypassing the guard on the saw, 
contrary to the employer's work rule. Employee X's hand 
injury required her to miss work for two days. Employer 
disciplined Employee X for bypassing the guard contrary to its 
instructions. Employer regularly monitors its workforce for 
safety rule violations and disciplines employees who bypass 
machine guards regardless of whether they report injuries.



Disciplinary Program
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 Answer: No. Section 1904.35(b)(1)(iv) does not prohibit 
employers from disciplining employees who violate legitimate 
workplace safety rules as long as the rules are not used as a 
pretext for retaliating against employees who report work-
related injuries or illnesses. On the contrary, OSHA 
encourages employers to implement workplace safety rules, 
train employees on those rules, and take consistent, 
appropriate action when employees violate them regardless 
of whether the employees violating the rules reported 
injuries.



Incentive Program
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 Not prohibited but must not be used to retaliate;

 Worker participation in safety program activities and evaluations;

 Worker completion of safety and health training;

 Reporting and responding to hazards and close calls/near misses;

 Safety walkthroughs and identification of hazards during safety 
walkthroughs/inspections;

 Conformance to planned preventive maintenance schedules;

 Compliance with legitimate workplace safety rules.



Incentive Program
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 Employer informs its employees that it will hold a substantial 
cash prize drawing for each work group at the end of each 
month in which no employee in the work group sustains a 
lost-time injury. Employee X reports an injury that she 
sustained while operating a mechanical power press. 
Employee X did not violate any employer safety rules when 
she sustained her injury. Employee X's injury requires her to 
miss work for two days. Employer cancels the cash prize 
drawing for that month for Employee X's work group because 
of Employee X's lost-time injury.



Incentive Program
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 Yes. Cancelling a substantial cash prize drawing solely because 
an employee was injured and reported the injury, without 
regard to the circumstances surrounding the injury, would 
likely violate section 1904.35(b)(1)(iv). In this case, the 
employer retaliated against the employee (by cancelling a 
substantial cash prize drawing) because the employee 
engaged in protected activity (reporting her injury to the 
employer). This type of activity may also discourage reporting 
because a worker may feel pressure from coworkers not to 
cancel the drawing, or may be reluctant to report out of 
loyalty to those coworkers.



Incentive Program
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 Employer informs its employees that it will hold a substantial cash 
prize drawing for each work group at the end of each month in 
which all members of the work group comply with applicable safety 
rules, such as wearing required fall protection. Employee X sustains 
a lost-time injury when he falls from a platform while not wearing 
required fall protection, and he reports the injury to Employer. 
Employer cancels the cash prize drawing for Employee X's work 
group that month because Employee X failed to wear required fall 
protection. Employer actively monitors its workforce for 
compliance with applicable work rules and cancels the cash prize 
drawings when it discovers work rule violations regardless of 
whether the employee who violated the work rule also reported an 
injury.



Incentive Program
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 No. In this case, Employer cancelled the cash prize 
drawing because Employee X violated a legitimate work 
rule, not because he reported a work-related injury. 
OSHA encourages employers to enforce legitimate 
workplace safety rules by monitoring for compliance 
with those rules and taking consistent, appropriate 
corrective action when violations occur whether or not 
the employee who violated the rule also reported an 
injury.



Drug Testing Program

29

 The rule does not prohibit drug testing of employees, 
involving 

1. Testing pursuant to the Department of Transportation 
rules or any other federal or state law

2. Workers' Compensation Drug Free Workplace policies

3. Random drug testing and pre-employment drug testing

4. Change due to Memo for Standard Number 29 CFR 
1904.35(b)(1)(iv) dated October 11, 2018 from Kim Stille
(Acting Director of Enforcement Programs)



Change to Post Incident Drug Test
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 Memo for Standard Number 29 CFR 1904.35(b)(1)(iv) 
dated October 11, 2018 from Kim Stille states:

Drug testing to evaluate the root cause of a workplace 
incident that harmed or could have harmed employees.

The employer should test all employees whose conduct could 
have contributed to the incident, not just employees who 
reported injuries.

 This memorandum supersedes all previous interpretive documents related 
to this subject in the standard.



 1904.4    Recording criteria

 1904.5    Work-relatedness

 1904.6    New case

 1904.7    General recording criteria

 1904.8    Needlesticks and sharps

 1904.9    Medical removal

 1904.10  Hearing loss 

 1904.11  Tuberculosis

 1904.29  Forms
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Subpart C:
Recordkeeping forms and Recording 

Criteria



Work-relatedness is presumed 
for injuries and illnesses 
resulting from events or 
exposures occurring in the work
environment.
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1904.5  Work-Relatedness



 The work environment is defined as the 
establishment and other locations where one 
or more employees are working or present as 
a condition of employment.

 The work environment includes not only 
physical locations, but also the equipment or 
materials used by employees during the 
course of their work.
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1904.5 – Work Environment



A case is considered work-related if 
an event or exposure in the work 
environment significantly
aggravated a pre-existing injury or 
illness.
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1904.5  Work-Relatedness



 A pre-existing injury or illness is significantly
aggravated when an event or exposure in the 
work environment results in any of the following 
(which otherwise would not have occurred):
 Death
 Loss of consciousness
 Days away, days restricted or job transfer
 Medical treatment

 As per the Recordkeeping Handbook, this is the 
definition of Significant Aggravation.
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1904.5 Significant Aggravation



 Present as a member of the general public

 Symptoms arising in work environment that are 
solely due to non-work-related event or exposure

 Voluntary participation in wellness program, 
medical, fitness or recreational activity

 Eating, drinking or preparing food or drink for 
personal consumption
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1904.5 
Exceptions To Work-Relatedness



 Personal tasks outside assigned working hours
 Personal grooming, self medication for non-work-

related condition, or intentionally self-inflicted
 Motor vehicle accident in parking lot/access road 

during commute
 Common cold or flu
 Mental illness, unless employee voluntarily provides a 

medical opinion from a physician or licensed health 
care professional (PLHCP) having appropriate 
qualifications and experience that affirms work 
relatedness
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1904.5 –
Exceptions To Work-Relatedness
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This Just In From Work



 An injury or illness that occurs while an employee is 
on travel status is work-related if it occurred while the 
employee was engaged in work activities in the 
interest of the employer.

Exceptions

 Home away from home

 Detour for personal reasons is not work-related

 Travel outside of United States & possessions
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1904.5 Travel Status



 A case is new if:

 The employee has not previously experienced a 
recordable injury or illness of the same type that affects 
the same part of the body; or

 The employee previously experienced a recordable injury 
or illness of the same type that affects the same part of 
the body, but had recovered completely and an event or 
exposure in the work environment caused the signs and 
symptoms to reappear.
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1904.6 New Case



 A case is new if:

- an exposure triggers the recurrence (e.g., asthma, 
rashes)

 A case is not new if: 

- signs and symptoms recur even in the absence of 
exposure (e.g., silicosis, tuberculosis, asbestosis)

Note: If there is a medical opinion as to a case being 
new, the employer must follow that opinion. 

41

1904.6 New Case



 An injury or illness is recordable 

if it results in one or more of the following:
 Death (Column G)

 Days away from work (Column H)

 Restricted work activity (Column I)

 Transfer to another job (Column I)

 Medical treatment beyond first aid (Column J)

 Loss of consciousness (Column J)

 Significant injury or illness diagnosed by a PLHCP 
(Column J)
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1904.7 General Recording Criteria



 Record the case if it involves one or more 
days away from work

 Check the box for “Days away from work” 
(Column H) and enter the number of days 
(Column K)

 Do not include the day of injury/illness in the 
count

43

1904.7(b)(3) Days Away Cases



 Day counts (days away or days restricted)
 Count the number of calendar days the employee 

was unable to work (include weekend days, 
holidays, vacation days, etc.)

 Cap day count at 180 for days away, days with job 
restriction/transfer or any combination thereof. 

 Day count stops if employee leaves company for a 
reason unrelated to the injury or illness.

 If a medical opinion exists regarding when an 
employee should or should not work, employer 
must follow that opinion in regard to the day 
count.
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1904.7(b)(3) Days Away Cases



(4)(xi) How do I count days of job transfer or restriction? 

 You count days of job transfer or restriction in the same way 
you count days away from work, using Section 
1904.7(b)(3)(i) to (viii), above. The only difference is that, if 
you permanently assign the injured or ill employee to a job 
that has been modified or permanently changed in a 
manner that eliminates the routine functions the employee 
was restricted from performing, you may stop the day count 
when the modification or change is made permanent. You 
must count at least one day of restricted work or job 
transfer for such cases.
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OSHA Recordkeeping Handbook

Section 1904.7 General Recording Criteria



 Record if the case involves one or more days of 
restricted work or job transfer

 Check the box for “Job transfer or restriction” 
(Column I) and enter the number of days (Column L)

 Do not include the day of injury/illness 

in the count
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1904.7(b)(4) 
Restricted Work/Transfer Cases



 Restricted work activity occurs when:

 An employee is kept from performing one or more 
routine functions (work activities the employee 
regularly performs at least once per week) of his or her 
job; or

 An employee is kept from working a full workday; or

 A PLHCP recommends either of the above
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1904.7(b)(4) – Restricted Work



•Exercises prescribed by PLHCP when an employee has 
minor pain that is from a work-related injury. So is it 
recordable?
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Exercises Recordable?

•Exercises including stretching that are directed by a PLHCP 
or the employer are considered physical therapy and 
therefore medical treatment for OSHA recordkeeping 
purposes. If an employee suffers a work-related injury or 
illness and is subsequently directed by either a health care 
professional or the employer to do stretching exercises, the 
case should be recorded.



 Medical treatment is the management and care of a patient 
to combat disease or disorder

 It does not include:

 Visits to a PLHCP solely for observation or 
counseling

Diagnostic procedures

 First aid
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1904.7(b)(5) Medical Treatment



 Jackie Unhappy reports that she must leave work early 
because of an uncertain condition.  She later reports that 
day that she went to the Cheap and Quick Clinic and was 
diagnosed with an injury that would prevent her from 
working for 2 weeks.  The employer sends her immediately 
to the occupational doctor that typically handles the 
company’s medical needs.  The secondary diagnosis does 
not find an injury.  The employee is fully cleared to work 
after extensive diagnostic testing that wasn’t performed by 
the initial medical visit. 

 Which diagnosis should be considered?
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POP QUIZ



The employer may determine which 
recommendation is the most authoritative and 
record on that basis.

Once medical treatment is provided for a work-
related injury or illness, or days away from work 
or work restriction have occurred, the case is 
recordable.

Prescription medications, OSHA considers that 
medical treatment is provided once a 
prescription is issued.
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ANSWER: POP QUIZ



 Drilling of fingernail or toenail, draining fluid from 
blister

 Eye patches
 Removing foreign bodies from eye using irrigation or 

cotton swab
 Removing splinters or foreign material from areas 

other than the eye by irrigation, tweezers, cotton 
swabs or other simple means

 Finger guards
 Massages
 Drinking fluids for relief of heat
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1904.7(b)(5) – First Aid



 Using nonprescription medication at 
nonprescription strength

 Tetanus immunizations

 Cleaning, flushing, or soaking surface wounds

 Wound coverings, butterfly bandages, Steri-Strips

 Hot or cold therapy

 Non-rigid means of support

 Temporary immobilization device used to transport 
accident victims
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1904.7(b)(5) First Aid



 The use of medical glue to close a wound is not first 
aid, and therefore must be considered medical 
treatment. First aid includes the use of the 
following wound-covering devices: bandages, Band 
Aids©, gauze pads, butterfly bandages, or Steri-
Strips©, 29 CFR 1904.7(b)(5)(ii)(D). Other wound-
closing devices, such as sutures, staples, tapes, or 
glues are considered medical treatment. 
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Use of Medical Glue to Close a 
Wound?

http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_t

able=INTERPRETATIONS&p_id=24949



 All work-related cases involving loss of consciousness 
must be recorded.

 It does not matter how long the employee was 
unconscious!!!
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1904.7(b)(6) 
Loss of Consciousness



 Diagnosis made by a PLHCP

 Injury or illness for which medical treatment does not exist 
or is not recommended at time of diagnosis 

 Includes cancer, chronic irreversible disease, a fractured or 
cracked bone, or a punctured eardrum 
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1904.7(b)(7) – Diagnosis of 
Significant Injury or Illness



(iii) How do I handle a case when a physician or other 
licensed health care professional recommends that the 
worker return to work but the employee stays at home 
anyway?
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FREQUENTLY ASKED QUESTIONS

In this situation, you must end the count of days 

away from work on the date the physician or 

other licensed health care professional 

recommends that the employee return to work.



 Record all work-related needlesticks and cuts from 
sharp objects that are contaminated with another 
person’s blood or other potentially infectious 
material (includes human bodily fluids, tissues and 
organs; other materials infected with HIV or HBV 
such as laboratory cultures). 

 Record splashes or other exposures to blood or 
other potentially infectious material if it results in 
diagnosis of a bloodborne disease or meets the 
general recording criteria.
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1904.8 Bloodborne Pathogens



 Includes but is not limited to benzene, cadmium, 
formaldehyde, lead, methylenedianiline , methylene 
chloride, and vinyl chloride, and hexavalent chromium (See 
Expanded Health Standards, 1910.1001-1910.1052 for 
applicability).

 If an employee is medically removed under the medical 
surveillance requirements of an OSHA standard, you must 
record the case. 

 The case is recorded as either one involving days away 
from work or days of restricted work activity.

 If the case involves voluntary removal below the removal 
levels required by the standard, the case is not recordable.
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1904.9 – Medical Removal Under 
OSHA Standard



1904.10 – Hearing Loss

See Federal Register Notification 7-1-02

Hearing loss is recordable if the employee has:

 A work related Standard Threshold Shift (STS) of 10dB from 
baseline averaged at 2000, 3000, and 4000 Hz

AND

 Total hearing level is 25 dB from audiometric zero in the same 
ear(s).
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 Amendment to 29 CFR 1904.10 clarifies work-
relatedness of occupational hearing loss cases by 
adding a cross-reference to 29 CFR 1904.5

 Emphasizes the pre-existing requirement that, if an 
exposure in the work environment caused or 
contributed to hearing loss, or significantly aggravated 
a pre-existing hearing loss, the PLCHP or anyone else 
evaluating the case must consider it to be work-related.
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803 KAR 2:180
Amendment to 29 CFR 1904.10



 Record a case when an employee has a work 
related exposure to someone with a known case of 
active tuberculosis, and subsequently develops a TB 
infection.

 A case is not recordable if:
 The worker is living in a household with a person who is 

diagnosed with active TB, or
 The Public Health Department has identified the worker as a 

contact of an individual with active TB, or
 A medical investigation shows the employee’s infection was 

caused by exposure away from work.
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1904.11 Tuberculosis



TB is only recordable if there is a 
positive reaction.

 Administration of the test to 
determine if there is exposure is 
not “medical treatment”, because 
the employee has not experience 
an injury or illness. 
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TB Testing



 OSHA has deleted 1904.12- no column for musculoskeletal 
disorders on the Log(300) and Summary(300A) forms. 

 This deletion has no effect on an employer's obligation to 
record all cases meeting the requirements of  1904.4-1904.7.

 If a musculoskeletal disorder is work-related, and is a new 
case, and meets one or more of the general recording 
criteria, it must be recorded. For entry on the 300 Log, 
check either "injury" or "all other”. 
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Musculoskeletal Disorders



 OSHA Form 300, Log of Work-Related Injuries and 
Illnesses

 OSHA Form 300A, Summary of Work-Related Injuries 
and Illnesses

 OSHA Form 301, Injury and Illness Incident Report
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1904.29 Forms



66
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Employers must enter each 
recordable case on the forms 
within 7 calendar days of 
receiving information that a 
recordable case occurred.
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1904.29 Forms



An equivalent form has the same 
information, is as readable and 
understandable, and uses the same 
instructions as the OSHA form it 
replaces.

 Forms can be kept on a computer as 
long as they can be produced when 
they are needed (i.e., meet the access 
provisions of 1904.35 and 1904.40).
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1904.29 - Forms



NOTICE REGARDING THE USE OF IA-1 
FORMS

 The Kentucky Occupational Safety and Health Program 
recognizes and accepts a properly completed IA-1 Form (Workers 
Compensation – First Report of Injury or Illness), as a supplement 
to the OSHA Form 300 (Log of Work-Related Injuries and 
Illnesses) as long as two slight modifications are made. First, a 
case log number, which matches the supplemental information to 
the case entry appearing on the OSHA Log 300, must appear 
somewhere on the IA-1. And, second, the employer must identify 
if there was an emergency room visit or overnight inpatient stay 
at a hospital. Thus, an IA-1 Form with these two modifications will 
serve the same purpose as the OSHA Form 301 (Injury and Illness 
Incident Report).
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1904.32 Annual Summary

 Review OSHA Form 300 for 
completeness and 
accuracy, correct 
deficiencies

 Complete OSHA Form 300A

 Certify summary

 Post summary
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 A company executive must certify the summary:

An owner of the company

An officer of the corporation

 The highest ranking company official 
working at the establishment, or

His or her supervisor
 Must post for 3 month period from February 1 to April 30 of 

the year following the year covered by the summary.
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1904.32 – Annual Summary



Recordkeeping Penalties
Penalty Structure Change 2020
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 Each year the OSHA 300 was not 
maintained

 Each OSHA 301 not completed 
or that is inaccurate

 Failure to post an OSHA 300A 
posted for 3 months

 $3500 each year not 
maintained

 $1,000 per form

Maximum of $7,000

 $1,000



Recordkeeping Penalties
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 Electronic submission of 
OSHA 300A information

 Failure to report fatality 
and/or catastrophe

 Failure to report 
hospitalizations, 
amputations and/or loss of 
an eye

 up to $7000

 $7000

 $5000



 Only the following persons may be given all Forms (except 
privacy concern cases) with personally identifying 
information:

 Auditor/consultant 

 Workers’ compensation or other insurance

 Public health authority or law enforcement agency…for 
which consent, usage & objection is not required under 
the DHHS Standards for Privacy of Individually 
Identifiable Health Information.  
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1904.29 – Privacy Protection –
Full Access to Forms 

(Non-Privacy Concern Cases)



Entity 300 301
Employee Yes Yes (own)

No (others)
Former employee Yes# Yes #(own)

No (others)
Personal representative Yes Yes (client)

No (others)
Authorized representative Yes Yes*

# - During employment period only
* - “Information About The Case” section only
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1904.29 – Privacy Protection –
Partial Access to Forms 

(Non-Privacy Concern Cases)



 Privacy concern cases include:
 An injury or illness to an intimate body part or 

reproductive system
 An injury or illness resulting from sexual assault
 Mental illness
 HIV infection, hepatitis, tuberculosis
 Needlestick and sharps injuries that are 

contaminated with another person’s blood or other 
potentially infectious material

 An illness for which the employee voluntarily 
requests to keep name off the OSHA 300 Log

No other cases qualify for privacy concern case status
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1904.29 Privacy Concern Cases



1904.29 Privacy Concern Cases

 Do not enter the name of 
an employee on the OSHA 
300 Log for “privacy 
concern cases”.

 Enter “privacy case” in the 
name column.

 Keep a separate 
confidential list of the case 
numbers and employee 
names.

 Employer may use 
discretion in describing the 
case if employee can be 
identified by other 
information on the OSHA  
300 Log.
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 Only the following people see all Privacy Concern 
Case information:

 Employee

 Personal representative

 Government representatives 

 Business representative who handles medical 
matters. 
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1904.29  Privacy Concern Case -
Access to Information



1904.30 
Multiple Business Establishments

 Keep a separate OSHA 
Form 300 for each 
establishment that is 
expected to be in 
operation for more than a 
year

 May keep one OSHA Form 
300 for all short-term 
establishments

 Each employee must be 
linked with one 
establishment
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Retain forms for 5 years following the 
year that they cover

Update the OSHA Form 300 during that 
period

Do not need to update the OSHA Form 
300A or OSHA Form 301
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1904.33 Retention and Updating



Employers must have a system for 
employees to report an injury or illness

must set up a way for employees to 
report work-related injuries and illnesses 
promptly; and

must tell each employee how to report 
work-related injuries and illnesses to you
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1904.35 Employee Involvement



 Must provide limited access to injury and illness 
records to employees, former employees and their 
personal and authorized representatives
 Provide copy of OSHA Form 300 by end of next business 

day

 Provide copy of OSHA Form 301 to employee, former 
employee or personal representative by end of next 
business day

 Provide copies of OSHA Form 301 to authorized 
representative within 7 calendar days.
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1904.35 Employee Involvement



 Section 11(c) of the Act prohibits you from discriminating 
against an employee for reporting a work-related fatality, 
injury or illness.

 Section 11(c) also protects the employee who files a safety 
and health complaint, asks for access to the Part 1904 
records, or otherwise exercises any rights afforded by the 
OSH Act.
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1904.36 
Prohibition Against Discrimination



Must provide copies of the records 
within 4 business hours

Use the business hours of the 
establishment where the records are 
located
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1904.40 Providing Records to 
Government Representatives



Work related determination

1. Reasonableness of employer’s 
investigation

2. Evidence available to the employer

3. Evidence COVID-19 was contracted at 
work
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COVID-19 Update 



Reasonableness of employer’s 
investigation- Case by case

1. Ask how the employee believes they 
contracted the illness

2. Discuss activities that led to illness

3. Review the employee’s work 
environment
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COVID-19 Update 



Evidence available to the employer

1. Utilize reasonable available evidence in 
determining work relatedness

2. Use any information found later to 
determine work relatedness.
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Evidence COVID-19 was contracted at work. 
For instance:

1. Cluster of employees with positivity

2. Close and lengthy contact to confirmed case of 
COVID-19

3. Frequent, close exposure to public where ongoing 
community transmission is occurring
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 If these factors are utilized
1. If the COVID 19 exposure is work related then record 

2. If COVID-19 exposure is not work related do not 
record

3. If exposure cannot be determined either way, 
employer doesn’t need to record the case.
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For Further Recordkeeping Assistance

 OSHA Recordkeeping 
Handbook 

 Brochures
 OSHA Publication 369
 Regulatory text
 Recordkeeping forms
 Compliance Directive CPL 2-

00-135 and 10-02 (CPL 02)
 Contact information
 Training presentations
 FAQs
 Letters of Interpretation
 BLS Injury/Illness stats

92*  https://apps.legislature.ky.gov/law/kar/TITLE803.HTM

http://www.osha.gov/


Need Further Information?

-Free Consultative Survey Form Link on This Website

-Request a Technical Assistance Visit (TA) Form

http://www.kysafe.ky.gov/

-Link for Future Population Training Center Courses

-Online Training available 
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