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Agritourism – KRS 247.800



Definitions

• “Agricultural use” means the use of:

(a) A tract of at least five (5) contiguous acres for the production of 
agricultural or horticultural crops, including but not limited to 
livestock, livestock products, poultry, poultry products, grain, hay, 
pastures, soybeans, tobacco, timber, orchard fruits, vegetables, 
flowers, or ornamental plants, including provisions for dwellings for 
persons and their families who are engaged in the agricultural use 
on the tract, but not including residential building development for 
sale or lease to the public.  For purposes of this subsection, 
“livestock” means cattle, sheep, swine, goats, horses, alpacas, 
llamas, buffaloes, and any other animals of the bovine, ovine, 
porcine, caprine, equine, or camelid species;

(b) Regardless of size of the tract of land uses, small farm wineries 
licensed under KRS 243.155;



Definitions

• “Agricultural use” means the use of:

(c) A tract of land at least five (5) contiguous acres used for the following 
activities involving horses:

1. Riding lessons;

2. Rides;

3. Training;

4. Projects for educational purposes;

5. Boarding and related care; or

6. Shows, competitions, sporting events, and similar activities that are 
associated with youth and amateur programs, none of which are regulated 
by KRS Chapter 230, involving seventy (70) or less participants.  Shows, 
competitions, sporting events, and similar activities that are associated 
with youth and amateur programs, none of which are regulated by KRS 
Chapter 230, involving more than seventy (70) participants shall be subject 
to local applicable zoning regulations; or

(d) Everything allowed in (c) above on any size tract as long as it existed before 
July 13, 2004



Definitions

• “Agritourism” means the act of visiting:
• A farm or ranch; or

• Any agricultural, horticultural, or agribusiness operation for the purpose of 
enjoyment, education or active involvement in the activities of the farm, ranch, 
or operation

• “Agritourism activity” means any activity that:
• Is carried out on a farm, ranch, agricultural operation, horticultural operation, or 

agribusiness operation; and

• Allows or invites participants to view or participate in activities for recreational, 
entertainment, or educational purposes. Qualifying activities may include 
farming, ranching, historic, cultural, civic or ceremonial activities, including but 
not limited to weddings and ancillary events; harvest-your-own operations; 
farmer’s markets; or natural resource-based activities. The activities may qualify 
as agritourism activities whether or not a participant pays to view or to 
participate in the activity.



When Did Agritourism Begin?

• Legislation passed in 2012 created the interagency “Office of 
Agritourism” 

• Part of the Department of Agriculture
• Housed in the Division of Agritourism within the Office for Agricultural 

Marketing and Product Production

• Purposes:
• Promote agritourism in Kentucky to potential visitors, both national and 

international

• Assist in sustaining the viability and growth of the agritourism industry in 
Kentucky



Why is Agritourism Important?

• Provides an opportunities for farmers, especially those historically 
engaged in tobacco farming, to make up for lost income as the 
agricultural landscape has changed
• Not intended to replace farming or tobacco income

• Intended to be a means to supplement income that can help preserve and 
sustain family farms

http://www.kyagr.com/marketing/agritourism.html



• An Agritourism professional is not liable for injury or death of a 
participant resulting exclusively from the inherent risks of agritourism 
activities, so long as:
• A sign stating: “Warning – Under Kentucky law, there is no liability for an injury 

to or death of a participant in an agritourism activity conducted at this 
agritourism location if the injury or death results exclusively from the inherent 
risks of the agritourism activity and in the absence of negligence. You are 
assuming the risk of participating in this agritourism activity.”

-OR-

• Each participant signs a release



Discussion Questions

• What role does size/scale of the operation play in the decision 
making process?

• What happens if/when the size/scope 

of the project increases without 

appropriate approvals?
• i.e. wedding barns, winery/tasting, etc. 



Discussion Questions

• Is a proposed wedding barn facility, in an area with agricultural 
zoning, on 4 acres, agritourism?

• Zip-lining?

• Micro-distillery?



Cellular Antenna Towers/
Micro Cell Towers



Definitions

• "Cellular antenna tower" means a tower constructed for, or an existing 
facility that has been adapted for, the location of transmission or related 
equipment to be used in the provision of cellular telecommunications 
services or personal communications services; 

• "Cellular telecommunications service" means a retail 
telecommunications service that uses radio signals transmitted through 
cell sites and mobile switching stations; 

• "Co-location" means locating two (2) or more transmission antennas or 
related equipment on the same cellular antenna tower; 

KRS 100.985



Prohibited Action of Planning Commission

In regulating the placement of cellular antenna towers, a planning commission 
shall not: 

• (1) Regulate the placement of a cellular antenna tower on the basis of the 
environmental effects of radio frequency emissions to the extent that these 
facilities comply with the regulations of the Federal Communications 
Commission concerning radio frequency emissions; 

• (2) Institute a moratorium upon the siting of cellular antenna towers; 

• (3) Charge an application fee that exceeds an amount that is reasonably related 
to expenses associated with processing an application to construct a cellular 
antenna tower, and to issue any necessary permits including any required 
building permit, up to a maximum of two thousand five hundred dollars 
($2500). Application fee amounts shall not be raised after June 15, 2002; 

• (4) Regulate the placement of antennas or related equipment on an existing 
structure; or 

• (5) Require the submission of application materials in addition to those required 
by KRS 100.9865 and 100.987, unless agreed by both parties. 

KRS 100.986



Duties and Powers of Planning Commission

(4) After an applicant's submission of the uniform application to construct 
a cellular antenna tower, the planning commission shall: (a) Review the 
uniform application in light of its agreement with the comprehensive plan 
and locally adopted zoning regulations; 

(b) Make its final decision to approve or disapprove the uniform 
application; and 

(c) Advise the applicant in writing of its final decision within sixty (60) days 
commencing from the date that the uniform application is submitted to 
the planning commission or within a date certain specified in a written 
agreement between the local planning commission and the applicant. If 
the planning commission fails to issue a final decision within sixty (60) 
days and if there is no written agreement between the local planning 
commission and the applicant to a specific date for the planning 
commission to issue a decision, the uniform application shall be deemed 
approved. 

KRS 100.987



Duties and Powers of Planning Commission

(5) If the planning commission disapproves of the proposed construction, 
it shall state the reasons for disapproval in its written decision and may 
make suggestions which, in its opinion, better accomplish the objectives 
of the comprehensive plan and the locally adopted zoning regulations. No 
permit for construction of a cellular or personal communications services 
antenna tower shall be issued until the planning commission approves the 
uniform application or the sixty (60) day time period has expired, 
whichever occurs first. 

KRS 100.987



Duties and Powers of Planning Commission

(6) The planning commission may require the applicant to make a 
reasonable attempt to co-locate additional transmitting or related 
equipment. 

(7) The local planning commission may deny a uniform application to 
construct a cellular antenna tower based on an applicant's unwillingness 
to attempt to co-locate additional transmitting or related equipment on 
any new or existing towers or other structures. 

(10) A party aggrieved by a final action of a planning commission under 
the provisions of KRS 100.985 to 100.987 may bring an action for review 
in any court of competent jurisdiction. 

KRS 100.987



Duties and Powers of Planning Commission

(5) If the planning commission disapproves of the proposed construction, 
it shall state the reasons for disapproval in its written decision and may 
make suggestions which, in its opinion, better accomplish the objectives 
of the comprehensive plan and the locally adopted zoning regulations. No 
permit for construction of a cellular or personal communications services 
antenna tower shall be issued until the planning commission approves the 
uniform application or the sixty (60) day time period has expired, 
whichever occurs first. 

KRS 100.987



What are Micro Cell Towers?

• Cell tower antenna mounted on existing or 
new utility poles, light poles or other 
structures

• Typically under 50’ in height

• Located in public right-of-way or public 
utility easements

• Emerging in higher density urban areas as a 
means to provide 5G cell service



Discussion Questions

• Macro Cell Towers (typical 150+ foot 
cell towers) are specifically regulated by 
KRS
• Should there be local approval of Micro 

Cell Towers?

• What role should planning and zoning 
play?

• What role should public works play?

• Will cities want additional utility type 
poles located within their right-of-way

• Should neighbors be notified if the new 
pole is located in public right-of-way



Comprehensive Plans



Comprehensive Plans

• The planning commission of each unit shall prepare a comprehensive 
plan, which shall serve as a guide for public and private actions and 
decisions to assure the development of public and private property in 
the most appropriate relationships.

KRS 100.183



Contents of Comprehensive Plans

The Comprehensive Plan shall contain, as a minimum, the following elements:

1. A statement of goals and objectives, which shall serve as a guide for the 
physical development and economic and social well-being of the planning unit

2. A land-use plan element, which shall show proposals for the most appropriate, 
economic, desirable, and feasible patters of land development

KRS 100.187



Contents of Comprehensive Plans

The Comprehensive Plan shall contain, as a minimum, the following elements:

1. A statement of goals and objectives, which shall serve as a guide for the 
physical development and economic and social well-being of the planning unit

2. A land-use plan element, which shall show proposals for the most appropriate, 
economic, desirable, and feasible patterns of land development

KRS 100.187



Contents of Comprehensive Plans

KRS 100.187



Contents of Comprehensive Plans

The Comprehensive Plan shall contain, as a minimum, the following elements:

3. A transportation plan element, which shall show proposals for the most 
desirable, appropriate, economic, and feasible pattern for transportation 
facilities – including streets, railways, airways, waterways, mass transit, etc.

KRS 100.187



Contents of Comprehensive Plans

KRS 100.187



Contents of Comprehensive Plans

The Comprehensive Plan shall contain, as a minimum, the following elements:

4. A community facilities plan element

KRS 100.187



Contents of Comprehensive Plans

KRS 100.187



Contents of Comprehensive Plans

The Comprehensive Plan shall contain, as a minimum, the following elements:

5. Provisions for the accommodation of all military installations greater than or 
equal in area to three hundred (300) acres

KRS 100.187



Contents of Comprehensive Plans

KRS 100.187



Contents of Comprehensive Plans

The Comprehensive Plan shall contain, as a minimum, the following elements:

6. The comprehensive plan may include any additional elements such as, without 
being limited to, community renewal, housing, flood control, pollution, 
conservation, natural resources, regional impact, historic preservation, and 
other programs which in the judgement of the planning commission will 
further serve the purposes of the comprehensive plan.

KRS 100.187



Contents of Comprehensive Plans

KRS 100.187



Relationship between the Comp Plan and
Local Regulations

• Goals and objectives must be adopted before zoning regulations

• Subdivision regulations must be based on the comprehensive plan.
• Subdivision applications are generally “ministerial” and are based on the locally 

adopted zoning and subdivision regulations rather than the Comprehensive Plan.

• The planning commission or legislative body must make a finding on 
Zoning Map Amendments (rezonings) that the map amendment is in 
agreement with the adopted comprehensive plan. 
• General or substantial agreement is implied

• In Ward v Knippenberg it is stated that “[A] zoning agency is not bound to follow 
every detail of a land use plan….It is in no sense a final plan and is subject to 
modification in light of actual land use development.”



Planning Units



Independent Planning Units

• Any city or county may establish a planning program as an 
independent operation if the following required procedure is 
unsuccessful in establishing a joint planning unit encompassing the 
county and cities therein:
• A city shall “interrogate” other cities and the county about their desire to 

enter into an agreement to form a joint planning unit

• A county shall ask every incorporated city within its boundaries about their 
desire to enter into an agreement to form a joint planning unit

• Any independent planning unit in existence on June 20, 2005, in a county 
containing all or a portion of a joint planning unit may continue to exist and 
operate

KRS 100.117





Joint Planning Unit

• Legislative bodies of cities and the fiscal court of the county 
containing the cities may enter into an agreement to form a joint 
planning unit by combining planning operations in order that they 
may carry out a joint city-county planning program. Combinations 
may include any combination of cities with their county or parts 
thereof; provided, however, that no self-excluded city in such county 
may form an independent planning unit.

• When a planning unit includes a county and a city of the first class or 
consolidated local government created pursuant to KRS Chapter 67C, 
then all other cities within the county shall also be parts of the unit.

KRS 100.121





Regional Planning Units

• Legislative bodies of the cities and counties comprising two (2) or 
more adjacent planning units whose combined territory form a 
logical functional area, or portion thereof, by reasons of physical, 
economic, or social features may enter into an agreement to form a 
regional planning unit. The agreement for such regional unit may 
permit the continuation of any of the joint units and their planning 
commissions, or may serve to replace them.

KRS 100.123



Area Planning Commissions per KRS 147

• In any two (2) or more adjacent counties, one (1) of which has a city 
having a population of more than 50,000 and not more than 200,000 
inhabitants as declared by the last federal census, the various cities 
and the counties may consolidate their planning operations by 
establishing an area planning commission which may be created 
under the provisions of KRS 147.610 to 147.705, when in the 
judgment of the legislative bodies of the cities and counties a 
consolidation provides for a more efficient planning operation.
• The advantage of KRS Chapter 147 is that the area planning commission is 

allowed to levy a property tax, not to exceed $.05 per $100 on assessed 
valuation, to fund its operations

• Northern Kentucky Area Planning Commission is the only one in existence in 
Kentucky

KRS 147.610 and .660





KRS Push for Joint Planning Commissions

• KRS recognizes that planning and zoning regulations work best at a 
larger scale vs independent units:
• Before creating an independent planning unit, cities and counties must 

interrogate all other legislative bodies

• Cities/counties that exclude themselves from a joint planning commission cannot 
form their own independent planning unit

Price, Pg. 7



Extraterritorial Jurisdiction

• An independent city planning unit or members of a joint planning 
unit composed only of two (2) or more cities may exercise 
extraterritorial jurisdiction for the purposes of subdivision 
regulations and other regulations up to five (5) miles from all points 
upon the city's boundary, with the consent of the fiscal court, but not 
beyond the county boundary, nor within the boundary of any city not 
in the planning unit, provided, however, that where the 
extraterritorial jurisdiction of planning units overlap, the boundary 
shall be midway between them. 
• Fiscal court may withdraw extraterritorial jurisdiction at any time

KRS 100.131



Residential Care Facilities for 
Persons with Disabilities



Definitions

• "Person with a disability" means a person with a physical, emotional, 
or mental disability, including, but not limited to, an intellectual 
disability, cerebral palsy, epilepsy, autism, deafness or hard of 
hearing, sight impairments, and orthopedic impairments, but not 
including convicted felons or misdemeanants on probation or parole 
or receiving supervision or rehabilitation services as a result of their 
prior conviction, or mentally ill persons who have pled guilty but 
mentally ill to a crime or not guilty by reason of insanity to a crime. 
"Person with a disability" does not include persons with current, 
illegal use of alcohol or any controlled substance as regulated under 
KRS Chapter 218A. 

• "Residential care facility" means a residence operated and 
maintained by a sponsoring private or governmental agency to 
provide services in a homelike setting for persons with disabilities. 

KRS 100.982



Residential Care Facility for Persons with 
Disabilities

• Any sponsoring private or governmental agency shall be permitted to 
operate a residential care facility in any residential district, zone, or 
subdivision subject only to compliance with the same limitations 
upon area, height, yard, screening, parking, number of dwelling units, 
and number of occupants per dwelling unit as apply to other 
residences in the district, zone, or subdivision.

• For purposes of determining the number of occupants in a residential 
care facility, or in any of the dwelling units which comprise the 
facility, employees of the sponsoring agency providing services to 
persons with disabilities shall be counted only if their permanent 
residence is maintained at the facility. 

• No conditional use permit not otherwise required for other 
residences within a zone or land use category shall be required for 
the operation of a residential care facility. 

KRS 100.984



Discussion Questions

• What are the rules for dealing with residential facilities for persons 
with current, illegal use of alcohol or any controlled substance as 
regulated under KRS Chapter 218A?
• Treatment programs/rehab facilities are subject to KRS 222 – Kentucky 

Alcohol and Other Drug Use Abuse Prevention, Intervention and Treatment 
Law

• No state standards for land use regulations

• Louisville Metro currently allows such facilities in certain districts with a 
Conditional Use Permit



Discussion Questions

• Are facilities for seniors 
included under KRS 
100.984?
• No. 

• Zoning requirements vary 
from community to 
community.



Solar Energy Systems



What are Solar Energy Systems (SES)?

• The components and subsystems required to convert 
solar energy into electric energy suitable for use. 

• Three Main Types of Solar Energy Systems



What are Solar Energy Systems (SES)?

• Small scale roof mounted systems for residential 



What are Solar Energy Systems (SES)?

• Small-ish scale ground mounted systems for residential or 
limited commercial use



What are Solar Energy Systems (SES)?

• Large scale solar farms used to generate large quantities of 
energy either to sell on the open market or to power a large 
commercial or industrial use 

• Eastern Kentucky Power
Cooperative Site

• Winchester, KY

• 32,300 panels on
60 acres



Discussion Questions

• KRS allows for commercial solar systems, but the setback 
requirements make them impractical to develop

• KRS allows local jurisdictions to regulate at the local level
• Minimum or maximum size of large-scale solar farms?

• Setback requirements from residences on adjoining properties?

• Decommission process if/when the solar farm is no longer producing?

• Should surety be posted by the energy provider/landowner to cover 
decommissioning costs?



Subdivision Management



Land Subdivision Regulations

• Any planning commission which has completed the objectives, land use plan, 
transportation plan, and community facilities elements of a comprehensive 
plan may adopt regulations for the subdivision of land within its boundaries, 
except that, in the case of urban-county governments, the planning 
commission shall make recommendations to the legislative body of the 
urban-county government as to the regulations, and it shall take a majority 
of the entire legislative body to override the recommendation of the 
planning commission.

• A county which does not wish to establish a planning program or form a 
planning unit may adopt regulations for the subdivision of land within its 
boundaries. In this case, the county shall be governed by the provisions of 
KRS 100.111(22), 100.277, 100.281, 100.283, 100.287 and 100.291, but any 
powers delegated to a planning commission in these sections shall instead 
be delegated to the fiscal court, any reference to the planning unit shall be 
considered a reference to the county, and any reference to the chairman of 
the planning commission shall be considered a reference to the county 
judge/executive.

KRS 100.273



Commission Approval Required for Subdivision

• All subdivision of land shall receive commission approval.

• No person or his agent shall subdivide any land before securing the 
approval of the planning commission of a plat designating the areas 
to be subdivided, and no plat of a subdivision of land within the 
planning unit jurisdiction shall be recorded by the county clerk until 
the plat has been approved by the commission and the approval 
entered thereon in writing by the chairman, secretary, or other duly 
authorized officer of the commission.

• No person owning land composing a subdivision, or his agent, shall 
transfer or sell any lot or parcel of land located within a subdivision 
by reference to, or by exhibition, or by any other use of a plat of such 
subdivision, before such plat has received final approval of the 
planning commission and has been recorded.

KRS 100.277



Commission Approval Required for Subdivision

• Any street or other public ground which has been dedicated shall be 
accepted for maintenance by the legislative body after it has received 
final plat approval by the planning commission. Any street that has 
been built in accordance with specific standards set forth in 
subdivision regulations or by ordinance shall be, by operation of law, 
automatically accepted for maintenance by a legislative body forty-
five (45) days after inspection and final approval.

KRS 100.277



Subdivision Regulation Content

• Procedure for submission and approval of preliminary and final plat 
and the recordation of final plats
• Approval power may be delegated to officer of the commission or staff

• All plats must be approved or disapproved within ninety (90) days 

• Specifications for the content and format of plats

• Requirements for street design, blocks, lots, utilities, recreation 
areas, other facilities, hazardous areas, and areas subject to flooding
• May deal with all forms of land use

• Specifications for the physical improvements of streets, utilities, and 
other facilities, and the extent to which they shall be installed or 
dedicated as conditions precedent to approval of any plat, including 
the provision of good and sufficient surety to insure proper 
completion of physical improvements

KRS 100.281



Subdivision Regulation Content

• Specifications for the extent to which land is to be used for public 
purposes shall be reserved as a condition precedent to approval by 
the commission of any subdivision plat. 
• The planning commission may require a reservation, not to exceed two (2) 

years, for parks, open space, school, and other public uses

• The text may empower the planning commission to hear and finally 
decide applications for variances when a proposed development 
requires a subdivision and one (1) or more variances

KRS 100.281



Nature of Regulations

• Subdivision regulations are generally technical in nature. Regulations 
containing a general list of matters to be considered are not 
sufficient. There must be rules and regulations constituting specific 
standards to be applied.
• Specific standards may, and will, vary from community to community but 

may address, but not be limited to: minimum lot size, road frontage, 
setbacks, easements, right-of-way width, roadway design, sidewalks, fire 
protection, etc.

• Subdivision approval is generally ministerial
• In Louisville and Jefferson County Planning Comm’n v Schmidt, subdivision 

regulations that grant the planning commission the ability to grant waivers, 
were struck down because they allowed an unlawful delegation of legislative 
power to the planning commission. Allowing waivers essentially allowed the 
planning commission to rezone or grant variances at their discretion.



Preliminary Plat vs. Final Plat

• Preliminary Plat is the initial step and generally shows the layout of 
the subdivision along with the location of streets, public utility 
easements, etc.
• Construction drawings may be reviewed by city/county engineers, utilities 

and/or other appropriate officials





Preliminary Plat vs. Final Plat

• The Final Plat shows the exact layout of lots and formally dedicates 
street right-of-ways and utility easements
• The preliminary plat may be broken up into sections/units for the purposes 

of final platting

• The final plat may vary slightly from the preliminary plat

• Once recorded, lots may be transferred





Recording Final Plats

• After the approval of a subdivision plat by the planning commission, 
it shall be recorded at the expense of the subdivider in the office of 
the county clerk. The plat shall be in the form of a rectangle and the 
clerk shall not be required to record a plat exceeding twenty-four 
(24) inches on one side and thirty-six (36) inches on the other. The 
county clerk shall provide a plat cabinet with an appropriate index for 
those plats which are too large to be placed in a plat book. 

• The planning commission shall have the power to apply for an 
injunction against any type of subdivision construction by the 
subdivider or the landowner where a subdivision's regulations have 
been violated.

KRS 100.281



Zoning Changes – The Alternative 
Method



Typical Zoning Process

•Zoning Process (KRS 100.211)
• Application

• Legal Notice

• APO Letters

• Signs Posted

• Staff Report

• PC Hearing and Recommendation

• Legislative Body

• 79 Day Average in Owensboro/Daviess County



The Alternative Process

• KRS 100.2111 “Alternative Regulations for Zoning Map 
Amendment”

• Same as the “Typical” Process

EXCEPT

• ZONING BECOMES FINAL 21 DAYS AFTER THE PC MEETING
• Unless, within 21 days of the PC hearing, an appeal is filed 

by an aggrieved person or the legislative body chooses to 
hear the case



Pre-Alternative Process

• 290 Coleman Chenault Lane

• R-1A to A-U 

• 1.480 acres

• Submittal – November 22, 2006

• PC Hearing – December 14, 2006

• 1st Reading – January 30, 2007

• 2nd Reading – February 13, 2007

• 83 Days from Application to Approval

November 2006 December 2006 January 2007 February 2007

Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa

1 2 3 4 1 2 1 2 3 4 5 6 1 2 3

5 6 7 8 9 10 11 3 4 5 6 7 8 9 7 8 9 10 11 12 13 4 5 6 7 8 9 10

12 13 14 15 16 17 18 10 11 12 13 14 15 16 14 15 16 17 18 19 20 11 12 13 14 15 16 17

19 20 21 22 23 24 25 17 18 19 20 21 22 23 21 22 23 24 25 26 27 18 19 20 21 22 23 24

26 27 28 29 30 24 25 26 27 28 29 30 28 29 30 31 25 26 27 28

31



The Alternative Process

• 2935 HWY 54, 2100 Blk HWY 603
• A-U & B-4 to B-4, R-3MF, P-1
• 191.349 acres
• Submittal – May 21, 2015
• PC Hearing – June 11, 2015
• 21 Day Approval – July 2, 2015
• 42 Days from Application to Approval

May 2015 June 2015 July 2015

Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa

1 2 1 2 3 4 5 6 1 2 3 4

3 4 5 6 7 8 9 7 8 9 10 11 12 13 5 6 7 8 9 10 11

10 11 12 13 14 15 16 14 15 16 17 18 19 20 12 13 14 15 16 17 18

17 18 19 20 21 22 23 21 22 23 24 25 26 27 19 20 21 22 23 24 25

24 25 26 27 28 29 30 28 29 30 26 27 28 29 30 31

31



The Results

• From May 2007 to August 2020

•468 Zoning Cases
•18 Appealed
•3.8 %
•1 Planning Commission Decision Overturned



Questions, Comments, Complaints
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